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>> BARBARA RAIMONDO: Good morning, everyone. Thanks for coming to this session. My name is Barbara Raimondo and I work on educational policy issues in Washington, D.C. and so I always like to come to this conference and talk about legal things and policy and find out from people what's happening in your neck of the woods in terms of how these policies are implemented. So what I'd like to do is ‑‑ I have a PowerPoint here, and that's fine, but I also want you to raise your hand anytime that you have a question about anything that I'm saying. Because I think it's a lot more ‑‑ it's going to be a lot more useful to you if you get your questions answered and it's a lot more fun to the group if we can sort of pull people into the conversation. So I think it would be interesting to find out, to start, how many of you are, you know, where ‑‑ what your role is here. So how many of you are parents? Be this is impressive. In the old days you would ask that question one lonely hand would come up. Nice to see so many of you are parents. How many of you are teachers. Nice showing of teachers. Audiologists, pathologists speech language? What other categories, pediatrician, great. I'm sorry, there was another one over here. Advocacy, great, advocates, great. Let's go ahead and launch into this. I pushed the wrong button. Oh, no. 
So here we are again. All right. So there are actually four parts of IDEA. And they are appropriately named part A, Part B, Part C, and Part D and Part A is probably a part you may never look at, it's more logistical, picky stuff about the Department of Education. Part B covers children age 3‑21. Part C covers the age birth to 3. And Part D is a series of technical assistance projects, personnel preparation, assistive technology projects. Part D, some people call it the yeast of IDEA. That is, it's the mechanisms and the programs that really support the rest of IDEA. I'm not going to talk about Part D today. I'm going to talk about Part C and Part B. Part C focuses on the family and it focuses on developmentally appropriate services. That's the standard of what the services are used under Part C, are they developmentally appropriate. They have ‑‑ and it's a lot of supports for the family as well. 
OK. All right. So the services under Part C are based on individualized family services plan, IFSP, and I'm sure you've all heard of an IFSP. So it's ‑‑ it describes what the services are, it's based on information about the child and family so it can't be written until this information is obtained. It's written by a multidisciplinary team so people from all sorts of professional backgrounds are part of this team who they would start by evaluating the child and then gathering the information to put on the IFSP. And it's designed to meet the needs of the child and also the needs of the family. So Part C is very family‑centered. So we have a multidisciplinary assessment of the family with all the professionals involved. You know, I think of Part C as kind of being a cocoon for the family. It really kind of wraps and envelops the family or at least theoretically. When it works right, it does. The services are identified. The assessment has to cover five domains ‑‑ the cognitive area, physical development, and specifically mentions vision and hearing. Communication development, which, of course, is important for our babies. Social and emotional development and adaptive development, how the child interacts with his environment. The family also talks about what their resources and priorities are because families really bring a lot to the table. This isn't something that just the professionals do and hand to the family. The parents and the rest of the family are considered to be very key members of providing support for the child. And so they have to identify the supports and services that the family needs. Sometimes it's something like transportation or other sorts of education that might help them understand the child's disability better. 
So if ‑‑ there's a very strict way of look being at this in terms of the planning so you have to start with the child's present level of development. This is kind of like a road map so you have to see, well, where are we now before you can talk about how you're going to get where you're going. The family's resources priorities and concern. Remember, they're brought into the meeting and they're asked, you know, from their perspective, what is it that they need. What are the major outcomes that are expected. The early intervention services necessary. And the natural environments in which the services will be provided. Now, natural environments are defined in the law as the home or day‑care center or places where children without disabilities are found. This area has been a really difficult one for our babies because frequently we want our children served in a center‑based program and the way the law is interpreted sometimes families have trouble getting into that center‑based program. The law allows for a justification, so if the IFSP team decides the center‑based program is the appropriate place for the child, then they should be able to go there. But the way the system is set up sometimes families really have a difficult time obtaining the setting for their child. Were any of you in the session yesterday about natural environments? It was really, yeah, a lot of you were. It was a really good session, it really talked about some of the barriers that families face and it's kind of interesting because our kids are different than a lot of the other disability groups that are served under IDEA. For a lot of those kids, the various disability groups in Washington are always pushing for inclusion and they want them to be in the general education environment and that's true for some of our deaf children. But for others, we really want them to be in a specialized setting. And we're ‑‑ like a minority of a minority when we advocate for that so sometimes it's very difficult to be effective in obtaining that because it's too difficult for policymakers. Policymakers like to have one policy or a general policy and they don't like it when there are these differences for a very small group.
The starts, you know, the duration of services, things like that, who's the service coordinator. So we have this broad range of services that are available to families and we need somebody who is according this. And the IFSP also has to talk about how that child's going to transition to Part B:  So when they're 3 years old they're going to move into a different system. Quite frequently the Part C program is run by a different agency than the Part B program. Part C might be under the department of health, Part B will be under the Department of Education. So when that family gets handed off, you know, what's the process, how is that going to happen in a very smooth way so there needs to be information on the IFSP that describes how that's going to happen. I'm just going to let you read some of this. The law specifically outlines services, but it doesn't mean that it's limited to these services, if there are other services that the child or the family needs, that's OK, too, as long as the IFSP team agrees. Pretty much anything the IFSP team agrees on will be included as a service. Any questions on Part C? That was a really quick overview of Part C.
>> [inaudible]? 
>> BARBARA RAIMONDO: The question is do the court cases on natural environment lend any support to the argument. There are very few court cases on Part C at all. When we were in the session yesterday, they mentioned a case, I think that was just a due process case, though, so that would have been at a very low level. When you look at established law you really have to look at appellate cases so it goes trial court, appellate court, and goes up from there. So a due process hearing is like even below trial court so you can't use that ‑‑ I mean, you could use that argument, but it has no binding power. However, I'm sure ‑‑ I didn't read the case, but I'm sure the hearing officer looked at, well, what does the policy say? What are the child's needs? Probably that hearing officer went through all the things that he was supposed to go through and came to that conclusion. So the way ‑‑ and we've talked to the Department of Education about this and they adamantly say, oh, no, no, if the child needs that environment that's where they should be, it's all individualized and yet we have this ongoing issue. So it's just a question of ‑‑ I guess it's education or really enforcement, too, from the federal level. The federal level, United States Department of Education hasn't been strong enough, in my opinion, in monitoring on this issue. That's my opinion. So, OK, Part B focuses on the student much more than the family although you can't ignore the family so there is a part in here for family counseling and training and the kinds of supports that families need. But really, it's not quite the same level of intensity as it is in Part C. So the standard under Part B is a free appropriate public education. Under Part C we talked about developmentally appropriate services. This is a little more specific, you know, first of all, it has to be free. And there is a lot of ‑‑ a lot more guidance and court case on what this term, actually ‑‑ how it's actually defined. 
It has to be based on an appropriate evaluation. It has to be ‑‑ the child's education has to be based on the individualized education program. The child has to be placed in the least restrictive environment and, of course, we have the same problem with least restrictive environment as we have with natural environment. And there's parent and student participation and decision‑making. There are also procedural safeguards which there are under Part C. Again, parents don't really use these safeguards as much as I think they should. And actually, I would say to any parent, if you are in a situation where you feel that the law is not being followed and you're not getting ‑‑ your child isn't getting the services that you believe your child should be getting I always encourage people to ‑‑ they could file a complaint. If not, you ‑‑ I constantly give out the phone numbers of people at the United States Department of Education who monitor the states and I say "just call this person and tell them what's going on and ask what you could do." Then at the federal level when we go and eat with these people a lot of times they say "we've never heard anything about this, we've never heard a complaint about this." It gives the advocates ammunition if they know we know five parents that have spoke about this already. It has to be based on the law, too. Sometimes people see a service they want for their child and it may not be legally required. So there may be a couple of different ways of getting your child what he needs. It may be directly through the IEP, it may be some other way through the school system. So when you write an IEP, you know, the IEP section of the law is pages and pages of fine print and there's regulation and it's really boring to most people even though it's not boring to me. But I boil it down to four IEP questions. So the first question you want to ask is what are the child's present levels of performance. What are the child's goals. What is needed to help the child achieve those goals. And what setting or settings will help the child achieve those goals. So if you go into an IEP meeting with these four questions on your mind I think that that will help guide your discussion. 
Now, a foundation of the IEP, there are a few other pieces to look at, too, the child's strengths, and you as parents certainly know what your child's strengths are and I always encourage people to take notes and write things down when you go into a meeting. You go into a meeting and everything falls out of your brain, right? You had all these eloquent comments you were going to make and you get moo the meeting and you freeze, you're probably looking at 10 different people around the table, too, so that may be a part of it. A lot of people find an IEP meeting to be a very stressful experience. You want to make your notes ahead of time. You want to bring in information about your child's strengths, your concerns about enhancing your child's education, evaluation results. More and more the IEP and education itself is being driven by hard information, by data. So if you have an evaluation, maybe your child was evaluated outside of school for some reason. If you have evaluation results you can bring them in. You can ask to have your child evaluated in different areas if you're not sure where he or she is. Schools typically do a lot of evaluations, though, throughout, you know, a child's career on, you know, reading and writing and state assessments and things like that, too, so it's important to know what all those results are and they are considered objective information. You know, there might be some issues, I think we have some of it but those are numbers and rankings that you can look at as a basis for some of your decisions. You want to look at the academic, developmental and functional needs of the child. So it's not just school but developmentally appropriate activities for the child, you know, is the child developing the way he or she should be. Functional needs, communication needs. You know, so it's a very broad picture of the child. 
Special factors. There are ‑‑ there's a section of the law that says you have to consider these specific special factors in writing an IEP for children so you have to look at the child's behavior. Does the child have behavior that interferes with his learning or interferes with the learning of other children and if so that has to be addressed in IEP. You know, it's not like if you get a call from school, oh, your kid's acting up, he really disrupted the classroom today, you really have to do something about that. That might be a good time, maybe not the first time but if that's an ongoing issue that may be a reason for you to say to the school, well, it sounds like my behavior is interfering with his learning or somebody else's learning, why don't we look at a behavioral intervention plan. It's an accountability issue at school, they're accountable for addressing behavior. If the child is blind or visually impaired, the IEP team has to consider whether that child should get Braille and they have to do a literacy evaluation and figure out whether they should get Braille or not. For a deaf or hard of hearing child, there are very specific factors that have to be looked at, what are the child's language and communication needs, opportunities for direct communications with peers and professionals. It has to be in the child's language and communication mode. You have to look at the child's academic level and the full ‑‑ his full range of needs including the need for direct instruction. And I know that some of the states have taken the section and expanded upon it and made a communication plan. Have some of you seen a communication plan? I know Iowa has one. New Mexico has one. There are about five or six ‑‑ Pennsylvania has one. Five or six or maybe even more states that have a communication plan. 
>> [inaudible]
>> BARBARA RAIMONDO: I'm sorry? Connecticut has a communication plan. Was there a question? Nancy, yeah.
>> California does not have a communication plan and even that [inaudible]. 
>> BARBARA RAIMONDO: The comment was in California there is not a special factors section and the attorney said that there doesn't even need to be one. I would say that's probably correct. The law does not say there has to be a documentation that special factors were considered. The law says that special factors have to be considered and that's all. And, in fact, the United States Department of Education put out a model IEP form a few years ago and did not include this. I mean, that model IEP form was really bare bones, there are a lot of things it did not include. I think from the department's perspective the ‑‑ every time there's a requirement from the Department of Education the states push back and say we can't do this. They were trying to make it as little of a burden as possible. But I would say that that's probably accurate, that it's not legally required that there be a written section on the IEP but as far as good practice, you know, and as far as parents, you know, if you want to come in with some notes like I say and say, oh, I've looked at the special factors provisions and here's what I think about these sections for my child and here's some information I have for you let's talk about that. You can do that. Another question.
>> [inaudible]. 
>> BARBARA RAIMONDO: Formal complaints are filed by whom?
>> [inaudible]. 
>> BARBARA RAIMONDO: So the question is, to summarize a very long question, Part C, a Part C personnel professional is not permitted to get involved once the child hits Part B and there's no professional there who really knows about deaf or hard of hearing. One way around that is if you have a good relationship with parents, parents can bring whoever they want to the IEP meeting so that's one way of doing it. The other way ‑‑ this sounds like it's a very political thing, so sometimes political issues are more ‑‑ they can be solved better by trying to, you know, make friends with, I mean, maybe there are other people around who support what you're doing who can speak up on your behalf, or not you personally but people in your position. So that might be a way around that one. And, again, an interpretation of the results, the law really requires that the evaluations that are done are done ‑‑ they're culturally appropriate, they're not biased, they're interpreted the way ‑‑ they're used for the purposes they're supposed to be used for, interpreted the proper way. That's all in the law. So if it's not being carried out, again, that could be a source for a complaint, that might be one way of ‑‑ if that's not how the law ‑‑ the law is written so that a child is appropriately evaluated, the evaluation results are appropriately interpreted, and it's used to improve the education of the child. Not as a barrier. That's the opposite. Question. 
>> I'm presenting on the second half.
>> BARBARA RAIMONDO: They're going to talk about that even more.
[LAUGHTER]
>> BARBARA RAIMONDO: Good, OK. I only have a few minutes left so ‑‑
>> I just wanted to say in New Jersey we have 21 counties and some of them are very political, but in many of them what we've started doing is doing round table discussions between EI providers and the Part B providers and it really has helped enhance some of the challenges some of the parents are dealing with. It is true, EI is very family‑focused and Part B is not. So how do we transition that family to make sure that those ‑‑ you know, that IEP is written appropriately and it is successful for both the child and the family? 
>> BARBARA RAIMONDO: The national association of state directors of special education, NASDSE, has published dialogue guides, as you're having your discussions, you might want to go online and see some of these dialogue guides and see if some of those may be helpful to you because it has a whole list of questions and whole description of how to set up these meetings and that's the whole purpose, that there's dialogue among the different stakeholders so that may be just a tool for you to look at and use if you think it's helpful.
>> I want to go back to the California and the special factors. I'm shocked! It's not in your IEPs. But I think in 2004 the language was actually strengthened that it must be considered. So if I was a parent, I would say where's the documentation that this was considered and your IEP is the place for that documentation somewhere even if it's not written into your protocol. I wouldn't let that go if I was a parent. 
>> BARBARA RAIMONDO: Yeah, the language ‑‑ the language is shall, the IEP team shall consider. The regulations I think may be saying "must." Why "shall" why "must." Honestly does shall have a different he meaning than must? I don't know. Regardless of what it is, that's a fair point, right, that how are you going to document this if it's not written? But that's why a parent can come in, I mean, a parent can say, oh, no, you have to write it on the IEP form or you can just say, oh, by the way, here's what I brought so, I mean, I guess both of those approaches are useful. 
>> I have a two‑part ‑‑ I have a comment and a question. As a teacher of the deaf and as a parent of a child with hearing loss, I have a different perspective on it, of having written IEPs. For these children and what the assessment part, and interpreting assessment results, you have to be careful also because a lot of the tests are not normed on hearing impaired children. So you can't really even compare, you know, when they do poorly on an assessment or they do average on an assessment, you're comparing them with their hearing peers and so we need to push for more evaluations done and normed on hearing ‑‑ on hearing impaired children.
And also my question was:  What is the difference between the progress ‑‑ how do you evaluate progress if the children are meeting the goals on Part C versus ‑‑ he I know how you do it on Part B, I've written IEPs, I've never written IFSPs so how do you determine progress?
>> BARBARA RAIMONDO: On the IFSP you have to review the IFSP after ‑‑ six months after it's written. So I would think that you would look at the same ‑‑ you'd go through the same process of, you know, the team looking at it and, well, where was the child, how much progress was made. So there should be documentation all along of what's happening with the child. 
>> I was just curious as a parent, what should I do to be an advocate for my child when my son just got a coclear implant, he gets one half hour session of speech therapy a week and that's just with a speech therapist and what I want is additional distance therapy with someone who is specifically treated with cochlear implanted technology. I brought that and they said, no, it would be duplicating services and it's not. What do you then when you request something that's seems like a appropriate service for your child and you're denied then what do you do?
>> BARBARA RAIMONDO: OK, so you can look at what the goal is and have a discussion about, well, is that amount of therapy enough to meet that goal and you can say to the school, well, the I ‑‑ the early intervention system that I don't think it's enough here, you can document this and then you can say, well, why don't we try it for a month or two and see how it's going and come back, I mean, this is one approach. Then if your child really isn't making the kind of progress that the team thinks he should be making that could be a way you could come in and say, well, it looks like he's going to need a little bit more than that. The amount of time a child needs therapy that's a tricky one because the ultimate thing is the goal or another thing to come back with is, you don't want to do this distance learning thing, do you have another way that my child can get this kind of exposure and this kind of training that I believe the team needs he believes ‑‑ the team believes that he needs. So I would encourage you don't get stuck on one thing, oh, it has to be distance learning but bring it back to the team and say, well, OK, if it's not distance learning what's it going to be? There may be there's not another option in that particular case. Try to show you're flexible and see if there's another way to do it. Ultimately if you try these different approaches and they don't work filing a complaint is the way to go under the law, I mean, that's sort of the ‑‑
>> [inaudible]
>> BARBARA RAIMONDO: There's information in the regulations and in the law about how to style a complaint. You can ‑‑ file a complaint. You can file it with your state Department of Education. You can talk to also like the parent, training and information centers. They know how to give advice on that. 
>> [inaudible]. You're trying to use ‑‑ if you're trying to use somebody who's not in your location for distance it could be a consultation with others which is a service under the IFSP. So you may be able to sneak it in that way. Sneaking in is a really good way to get a service.
[LAUGHTER]
>> BARBARA RAIMONDO: I'm glad you brought that up. The thing is that there are different ways of approaching this and sometimes when you get together in a group like this these creative ideas come out and you learn a lot of ‑‑
>> [inaudible]. 
>> I don't need the microphone.
>> No, you need it. 
>> If there is a cause for complaint and specifically as on the example of California, who has standing to file the complaint? Does it have to be a parent? Or can somebody who works with a child under Part C file a complaint or counsel the parent to file a complaint?
>> BARBARA RAIMONDO: A state complaint can be filed by anybody. The state complaints are about process, like overall process. So they're not specific to one child. Due process is more focused on one child and that would be a parent or someone along those lines. But a state complaint can be filed by anybody. I think I am out of time. So thanks for your attention. These are a lot of really good questions, it's a lot more fun once the questions started. Next year lobby the EDHI conference planners to give me an hour and we'll have more fun. Thanks.
[APPLAUSE] 
