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 BETH LOY: Hello, everyone, and welcome to the Job Accommodation Network accommodation compliance audio and web training series.  I am here with my partner in crime, Linda.  Linda and I will present today's program called current events in accommodation.  But before we start the program, I want to go over just a few housekeeping items.  First, if any of you experience technical difficulties during the webcast, please call us at 1-800-526-7234 for voice, and hit button 5.  Or for TTY call 877-781-9403.  


Second, towards the end of the webcast we'll spend some time answering any questions that you have.  You can send in your questions at any time during the webcast to our e-mail account at question@askJAN.org.  Or you can use our question-and-answer pod located in the bottom right corner of your screen.  


To use the pod, just put your cursor on the line next to the word "question," type in your question, and then click on the arrow to submit to the question queue.  


On the left-hand side above the captioning box, you will notice a file share pod.  If you have difficulty viewing the slides, or you would like to download them, click on the button that says "save to my computer."


You can also download our resource handout.  And just so you know because we're going into quite a bit of detail today, we will be providing the transcript as a handout following the webcast.  We certainly hope you find those beneficial.  


And then finally I want to remind you that at the end of the webcast, an evaluation form will automatically pop up on your screen in another window.  We do really appreciate your feedback, especially for our next current events webcast a year from now.  So please stay logged on to fill out the evaluation form.  Now, I will turn the mic over to Linda to start today's program.  


Linda?  


 LINDA BATISTE: Thank you, Beth.  Hello, everyone.  We have lots of exciting news to report you to today starting with the homefront.  In the past year, JAN has stayed really busy partly due to the renew interested in the ADA resulting from the ADA Amendments Act.  In the last year, JAN had over 36,000 contacts, mostly employers and individuals with disabilities, seeking information about job accommodations and the ADA.  


Over 10,000 of these contacts were electronic, mostly e-mails, but we're getting more and more chats.  Some of you may know that last year we added a chat feature to our service.  When we started the chat we were averaging maybe 20 chats per month.  Now that figure is closer to 400 per month.  Turns out a lot of people like to chat.   


Our website remained popular, too.  Last year we received over 3.2 million page requests.  Part of the reason that our website may have been so popular this past year is the total re-design of our home page.  We have a new look, new features, and even a new web address that's a lot easier to remember.  It's simply askJAN.org.  Very easy.  One of our main goals with the re-design of our site was to make it a bit easier for you to find information.  There are a couple of new features that I really would like to highlight.  I think that they are some of the best things that we have on our website.  


I know the shot of the home page that are you seeing on the slides right now are too small to provide with you any detail.  But when you visit the site, you can see that up in the top left corner of the home page we have a new ADA library for your convenience.  When you go into the library you will find all of the ADA publications that we have on our site.  These publications include some JAN publications, as well as enforcement guidance from the Equal Employment Opportunity Commission and the U.S. Department of Justice all in one convenient location.  


And toward the top right corner, you will see my very favorite feature, A-Z of disabilities in accommodation.  When you click onto this page, you will find two alphabetized list.  One is a publication by links and disability, and the other is a list of publications and links by topic.  For example, we have information on topics such as service animals, parking, reasonable accommodation, medical inquiry, and online job applications.  We hope that these lists will make it very easy for you to find the information you need on our site.  


Also on our new site, down in the right bottom corner, you will see a tab labeled "training." If you click on this tab, you will find information not only about our up coming webcasts, but also links to archived webcasts.  We have two webcast series each year.  One is our regular monthly series which includes, for example, today's program.  And some up coming sessions on topics such as Veterans issues, customized employment, accommodations for aging, and accommodations for people with fibromyalgia.  The other series is our federal employer winter webcast series.  This series, as the name indicates, is targeted for federal employers but can be useful really for any employers.  It includes three programs.  One about hiring and recruiting, one about reasonable accommodations, and one about best practices in the employment people with disabilities in the Federal Government. 


As many of you probably know, our webcasts fill up quickly, so we've been making them available via archive for anybody who misses them.  So if you know anybody who would like to use them, or if you would like it use them in later training, the archives are available for download free of charge.  


Another thing that we've been working on in the past year is publications.  We have several new publications available free of charge on our website.  I want to highlight just a few of them.  


We just published this year's first edition of our quarterly E-news which is an electronic newsletter packed with information about job accommodations, the ADA, and related laws, and the employment people with disabilities.  This quarter's edition focuses on the green movement and how going green and job accommodations can go hand in hand.  Articles included discussions about how eco-friendly products can help employees with allergy and chemical sensitivity, which you will hear more about later today, how teleworking can help someone with a disability continue working while at the same time cut down on the use of gasoline.  And how new legislation addressing lighting options can inadvertently affect people with light sensitivity.  These articles and more are available in our newsletter which you can find on our website. 

You can also find out how to receive the newsletters if you are not already getting them.  


Another publication that we just put out is for medical professionals who write medical documentation for patients who are requesting accommodations from their employers.  The document provides some tips for medical professionals to help their patients write effective accommodation request letters.  The publication includes a sample form letter.  And speaking of sample forms, we also recently created a couple of sample forms for employers who want to document their accommodation procedures.  One is for approving an accommodation request, and the other is for denying a request.  Both can be found on the A-Z by topic page I mentioned earlier under "sample forms."


We also recently did a new publication called the interactive process, which is a sample process that employers can use when processing an accommodation request.  There is a version for private and state and local government employers, and one for federal employers.  You can also find both of these publications on the A-Z by topic page under, you guessed it, "interactive process."


And last but not least, we recently added a publication to our online column called "Consultant's Corner."


The latest corner is having a support person as a accommodation in the workplace.  Check out these publications, and watch for more in the near future.  


I wanted to mention that we've been blogging in the past few months we've invited to do guest blogs.  One is about getting employers and co-workers to accept the service dog in the workplace, and one is on the cost and benefits of job accommodation.  We also did a guest blog for the Department of Labor's Work in Progress blog.  The topic was about helping young people transition from school to work, and tips for them when requesting accommodations from employers.  


And that's the JAN news.  Our sponsoring agency, the U.S. Department of Labor's Office of Disability Employment Policy, or ODEP for short, is also in the news working hard to improve the employment of people with disabilities.  


For example, in the past year ODEP continues to sponsor the campaign for disability employment which recently produced a toolkit that can be used for disability awareness events.  There is one for the workplace, and one for use.  You can find both of these toolkits on the campaign's website which is www.whatcanyoudocampaign.org.  ODEP produced a return to work toolkit which you can find on ODEP's website along with a lot of information and resources.  The ODEP site is www.dol.gov/ODEP.  


And that's the latest news from ODEP.  


On the homefront, these are definitely exciting times for us, so stay tuned to the JAN website at askJAN.org for more exciting news.  


Now back to Beth for today's business news, the JAN cost benefits report.  


 BETH LOY: Thank you, Linda.  Certainly the recent amendments to the Americans With Disabilities Act refocused attention on workplace accommodations.  This is also increased the tension by employers who are concerned about the cost of providing job accommodations.  So we like to look into the business side of workplace accommodation.  


A study conducted by JAN shows that workplace accommodations not only are a low-cost, but also positively impact the workplace in many ways.  We researched data from five different groups:  Employers, professionals, such as service providers, individuals, those interested in self-employment, and others who contact JAN.  


Cost benefit data are most often available from employers which is why we analyze these data on a yearly basis.  


The JAN study has been ongoing since 2004.  Employers in the JAN study represented a range of industry sectors and sizes, and contacted JAN for information about workplace accommodation, the ADA, or in most cases both.  Employers who contacted JAN were asked if they were willing to participate in a user satisfaction survey.  Approximately eight weeks after their initial contact, the employers were asked a series of questions about the situation they've discussed with JAN, and the quality of the services JAN provided.  So you say, "Well, what's the bottom line?"


Well, workplace accommodations are low cost, and they make a high impact.  JAN can help employers make them free of charge.  All totaled, the JAN follow-up study included 1,182 employers, interviewed between January 2004 and December 2006, and 483 employers were interviewed between June 28, 2008, and July 31, 2010.  We plan to update the data again in September.  


First finding I would like to share is that employers want to provide accommodations so they can retain valued and qualified employees.  


So how do we know this?  Well, of the employers who contacted JAN for accommodation information, and solutions, most were doing so to retain or promote a current employee.  82%, as a matter of fact.  On average, including those persons who had just been given a job offer, or who were newly hired, the employer had been with the company about seven years, had an average wage of about $14 for those paid by the hour, or an average annual salary of about $48,500.  


In addition, the individuals tended to be fairly well educated with 44% having a college degree or higher.  And these data did not really change from the previous year.  


The second finding I would like to share is that most employers report no cost or low cost for accommodating employees with disabilities.  The employers in the study reported that a high percentage, 56%, of job accommodations cost absolutely nothing to make.  While the majority of the rest typically costs only $600, and these were one-time costs.  We didn't really have enough data related to ongoing costs.  The calculated reliable number, and, again, these results have not really changed over the last two years.  


The third finding I would like to share is that employers report that accommodations are effective.  Of those responding, 76% reported the accommodations were either very effective or extremely effective.  And certainly we feel here at JAN that this is an important success rate to share.  


The fourth finding I would like to share is that employers experienced multiple direct and indirect benefits after making accommodations.  The study results consistently show that the benefits employers received from making workplace accommodations far outweigh the low cost.  Employers reported that making accommodations resulted in such benefits as retaining valued and valuable employees, improving productivity and morale, reducing workers' compensation and training cost, and improving company diversity, all of which I think are excellent direct benefits.  


Employers also reported what we call indirect benefits.  These included things such as improved interactions with co-workers and customers, and increased overall company morale and productivity.  And, honestly, overall these direct and indirect benefits, they were obtained by employers who reported that it really took very little investment to reap these gains.  


So the study results have consistently shown that the benefits that employers receive from making workplace accommodations far outweigh the low cost.  And to top off these positive results about the cost and benefits of workplace accommodations, the employers in the study also reported that JAN understood their needs and provided information that met their needs, and, in addition, 98% of employers stated that they would use JAN's services again for assistance with workplace accommodations.  And we certainly hope that translates into very positive outcomes in the workplace.  


So when it comes to the business side of events, keep up to date on this research from our A-Z topics page which is available from JAN's home page.  Go to either "benefits" or "cost,"  and you will be able to find these report and data.  


Now with that let's head to a favorite topic for all of us, controversial but yet exciting, politics.  


Linda?  


 LINDA BATISTE: Thank you, Beth.  This year in politics we're focusing on legal development.  This past year was the 20th anniversary of the passage of the ADA, a very big anniversary for disability rights.  So, of course, the ADA was in the news a lot.  There were many anniversary celebrations across the country, and many people saw a renewed hope that with the ADA Amendments Act, discrimination against people with disabilities would continue to decline.  


As I am sure that you know, the Amendments Act's purpose was to broaden the definition of "disability" and make it a much easier thing for people to meet.  While the Act itself gave a lot of information, it's always helpful to get further guidance in the form of agency regulations.  In the case of the Amendments Act, the EEOC is the agency working hard on getting the regulations out.  We had hoped that in the past year the regulations would be final so we could all better understand the changes the Act made.  Unfortunately, those regulations still aren't final, but there has been some movement.  The EEOC was able to vote on the final regulations, and then send them to the Office of Management and Budget for final approval.  Once OMB approves them, it should be clear sailing.  We're hopeful that the final regulations will provide us some guidance and examples of just how broad the definition of "disability" now is. 


In the meantime, the recommendation from the EEOC to employers is to stop spending a lot of time on the definition of "disability" and who is or isn't covered.  Instead, employers should focus on reasonable accommodation and non-discrimination.  Non-discrimination simply means making decisions based on business needs and not on disability.  And we all know what reasonable accommodation means.  Basically, it means doing things differently so that a person with a disability can be a productive employee, and as Beth just explained, that just makes good business sense.  


In a related story, this year the EEOC was able to issue final regulations for genetic information non-discrimination act.  GENA makes it illegal to discriminate against employees or applicants because of genetic implications, and the regulation really helps you to understand what that is all about.  While GENA and the ADA are sort of related because they both address discrimination based on medical information, we like to distinguish GENA from the ADA by saying that GENA is about medical conditions you might get in the future.  While the ADA is about medical conditions you have or had in the past.  


One of the important things employers need to know about GENA is that when asking for medical documentation related to a reasonable accommodation request under the ADA, employers need to be sure not to inadvertently get genetic information.  To protect against this happening, employers should warn anyone from whom they request health-related information not to provide genetic information.  If you are interested in more information about GENA, visit the EEOC's website at www.eeoc.gov, and look for the link to GENA from the home page.  


Another law that was passed in the last year and that may have some affect on job accommodations is the 21 st Century Communications And Video Accessibility Act.  Quoting the President when he signed the bill into law, "The 21 st Century and Video Accessibility Act will make it easier for people who are deaf, blind, or live with a visual impairment to do what many of us take for granted, from navigating a TV or DVD menu, to sending out an e-mail on a smartphone.  It sets a new standard so that Americans with disabilities can take advantage of the technology our economy depends on."


And that's especially important in today's economy when every worker needs the necessary skill to compete for the job for the future.  


And for the federal sector there have been a couple of legal developments that could affect job accommodations.  The first is Executive Order 13548 which requires federal executive agencies to improve their hiring and retention of employees with disabilities.  And one way they must do this is by providing more accommodations.  So for any federal agencies joining us today, don't forget that JAN can help you with your accommodation efforts.  And if you need more information about the Executive Order, visit our website and click on the "federal employer link."


And finally, late in 2010 the Telework Enhancement Act was signed into law by the President.  The purpose of this Act is to provide framework for federal agencies to better leverage technology and to maximize the use of flexible work arrangements which will aid in recruiting new federal workers, retain valuable talent, and allow the Federal Government to maintain productivity in various situations, including those involving national security and other emergency situations.  In other words, if you are a federal employer, you should increasing your use of telework for all employees.  


And the indirect effect of promoting telework is to make it easier for employees with disabilities to work at home.  If the structure is in place to allow employees to work at home, it's much needed to allow them to work at home as needed for accommodation this is another change that makes good business sense for all around.  


So the laws making "Headlines News,"and it looks like it will do for a while.  Stay tuned for the JAN website for all of the breaking political and legal news.  


And now back to Beth to talk about some exciting developments in the world of technology.  


 BETH LOY: Thank you, Linda.  Let's move into that very exciting technology section of our current events webcast.  Now at JAN, we consider many items to be pieces of technology.  It can be anything from a pneumatic drill to a pneumatic vice, to automatic tire chains, to computer Braille displays.  We focus on what something can be used for, and the higher its usability, the more likely we can find an alternative use for it.  So we use a wide range of definitions when we talk about technology and assistive technology.  And first and foremost, technology is not only about people with disabilities.  It's about making things more usable for everyone in the workplace.  And it's about people of all types of abilities and impairments.  And we all know by now that there is probably an app for that, so as we move into the heart of our webcast, let's see what additional information we have about smartphones. 


Most smartphones have a variety of accessible features.  This includes voice-over technology, zoom capabilities, font adjustment options, and a huge variety of apps.  


I pulled a few of the more common apps that we deal with at JAN, and I thought I would share those with you today.  This one is a $189.99 text-to-speech app from a company called AssistiveWare.  Known for having a more realistic voice and providing a full-featured communication solution for people with disabilities who have difficulty speaking.  


iConverse is a $9.99 app that is an educational tool.  It was originally designed for young children, but it is beneficial for individuals with communicative disabilities.  It's marketed for its simplicity because, basically, it display as menu of six different icons that represent an individual's basic needs.  And when you touch the icon it gives you an auditory as well as a visual representation of that specific need.  


iCommunicate is an app where you can take picture or create storyboards or words or sentences with a particular picture.  When you tap on your phone, you basically tap on a row, and, say for example, that row says "apple" and it has a picture of an apple.  Well, when you tap on it, you get a picture of a larger apple, and from here you can tap on the image, and you will get an auditory version of the word "apple."


Now, this is terrific for individuals who may have language difficulties.  Especially, say, for someone who may have had a stroke, or a traumatic brain injury, and has limitations related to aphasia, and remembering words. This is an app that provides location and vocabulary to produce what I call geographical communication.  Basically, words are made available based on your GPS location, and then you can share those words with people who you communicate with via your smartphone.  


Next there is something that I like called Tune WiKi.  That is an app that is a social music player.  It provides time, sub-titled lyrics in more than 40 language, and the cost of the music is very similar to music available in Itunes, and operates similar to the way that we all use iTunes.  


Next on my list is sound amp.  It's a $10 app that turns your phone into a hearing aid.  All you do is start Sound Amp, and plug in a pair of earphones, and it amplifies your smartphone more than the traditional type amplification that comes with the phone.  


And then you just raise or lower the oversized slider on the phone until you get the volume that you want.  


Next is iSign which is a $4.99 app.  I am not sure why all of these apps have 99 cents at the end.  If they rounded it up it would be easier to do this presentation.   


It's a really cool app.  What it does is display the entire American Sign Language alphabet from A-Z as your reference.  You can get a light version, 3-D version, and a full version.  Really pretty cool and very helpful to be able to communicate with individuals who use Sign Language.  


Foxy is a $1.99 voice recording app.  And there are several different types of recording apps available.  This one is known for picking up very little background noise, and it's also known for being very easy to use.  


Next is one that's called a Special Phone.  I don't particularly like the name of the app.  I think it is really a cool design.  It's a 99 cent app, so it's cheap.  It allows you to shake your phone so that it perform as call.  So you don't need to see or access the screen with any fine motor ability in order to be able to make a call.  You touch the phone, find your number, and you shake the phone, and you will perform a call.  


Next is Glucose Buddy.  It is a free app.  You can also get a BP Buddy for blood pressure monitoring.  That one is 99 cents.  And the Glucose Buddy, just like the BP Buddy, allows you to log glucose levels, medications, activities, as well as food intake.  


And last but not least, is an app called Community Sidekick.  It's $9.99, and it allows you to track the location of someone.  And this is cool for someone like me who is a caregiver, especially if you have elderly parents or young children or someone else you may and caregiver for.  It allows you to track the location of that person simply by having that person logged into that app.  And all of these are available from various app stores, and you can also contact us for additional information on where to find these.  It's pretty cool stuff!  


Next I would like to talk a little bit about the Kindle.  Even though it's quite controversial, Amazon.com sold more than 8 million Kindle electronic book readers This year.  it was 60 more than predicted.  Obviously impressive.  One problem, a very large problem, was that Kindle's menus caused specific problems for individuals with low and no vision to navigate.  


There have even been lawsuits and a great deal of negative press related to its limitations.  In January of this year, Amazon.com released a new version of what's called the Kindle for PC.  The Kindle for PC allows you to read Kindle books on your computer.  So this is good for someone like me who usually when I travel I have to carry a laptop.  So I can use Kindle for PC rather than taking an additional piece of equipment with me.  On an airplane and across the country.  So you don't need the Kindle to read the nearly million Kindle books available.  This new version of Kindle for PC adds accessibility features designed for individuals who are blind and have low vision limitations.  It's a plug-in, and it's free, and it's downloadable.  It provides text-to-speech, voice-guided menu navigation, large font sizes, which is beneficial for me, high contrast reading, keyboard navigation, and various accessible shortcuts. 


Do you need to have an external screen reader program installed, but we are very hopeful here at JAN that this plug-in is a step in the right direction for Kindle.  


In stark contrast, all iPads have standard accessibility features.  Many have commended Apple for producing a device that is usable right out of the box.  The National Federation of the Blind made a statement that the touch screen "Need not be a barrier,"  to the blind.  Apple posted a record profit of $6 billion in the last three months of 2010 generating over $26 billion in revenue on sales of iPhones, iPads, and iPODs, along with selling a few MAC here and there.  They sold nearly 15 million iPads in 2010, doubled the estimates, while leading the way of 90% of all media tablets.  You say why is this such an important invention?  Well, I can say that whenever I try to find an app for something, I managed to find five for the iPad.  Making the iPad accessible is really important for both users and developers. 


So let's talk about some of the accessible features now available.  Well it has voice-over with Braille reader.  The iPad standard application called VoiceOver allows for audible control of every single menu, even those included in most third-party applications.  


And then we have something called our Web rotor and language rotor.  When I grew up, rotors were found on vehicles.  I think that we'll have to have additional dictionaries in place if this continues.  But using the Web Rotor, let's the user view headings, images, visited links, tables, frames, and even form elements that are programmed into a current web page.  So basically it allows users to skip any repetitive content, move to various sections of a web page, and even quickly access a link that's already been activated.  


And for those who don't know this is really why programming accessible web pages is so important.  The page is not designed to be accessible, then these types of technology simply won't work.  


Now, the language rotor let's the users select and re-order different types of languages.  For example, this is an excellent feature for multilingual users, those studying foreign languages or even users who prefer different dialects or various voices.  


So let me just say that I looked and looked this past weekend to see how many Appalachian-related apps there were, and that would make me feel at home, I think a great language app would be someone to mimic a particular West Virginia accent that often shows up on these JAN webcast events just for something a little more interesting.  What do you think, Linda?  


 LINDA BATISTE: I don't know, Beth, I think that that would be like listening to you talk all day.  I don't really think that would sell to do.  


 BETH LOY: You think?  


 LINDA BATISTE: I don't think that it would.  Sorry.  


 BETH LOY: Can we give it away for free?  


 LINDA BATISTE: Maybe for free.  The 99 centers.  


 BETH LOY: The iPad just to finish up with this device also has a contrast and font modification, really beneficial zoom feature, and word complex and correction office.  And you can also plug in most USB keyboards so that you could have additional typing options, if someone has difficulty using a touch screen.  


And you have a lot of different types of mounting options with the iPad.  We have information on wheelchair, desk, and other ergonomic-type mounts.  


So let's look at one of those unique mounts.  This is the Lock Line Modular Hose System.  This is a system of re-positional plastic tubing, and it has a variety of uses for mounting objects.  It can be re-positioned like a goose neck.  However, it is very lightweight, and it's good for mounting switches or even lightweight communication devices, environmental controls, or like we were just talking about iPad devices.  


Now, you can purchase this in packs of 2 and 5.5-half lengths so there are options in how you mount things, and flexible mounting available.  


So let's look at more portable devices this slide shows two smart pens from a company called Live Scribe.  They offer these smart pens associated with notebooks which contain special paper to allow the user to take notes and record notes.  The end result is what we call a Pencast.  To take notes you write with the ink on the special paper.  The dots on the paper tell the pen's camera where are you on the page.  And you have the option to listen to your Pencast, upload your note, or to read the information back to you.  


So last we have what's called The Pulse.  That's a smart pen which is Live Scribe's original smart pen.  It has an infrared camera, built-in speaker, and a USB connector.  It runs $100.  And on the right we have the echo.  The echo pen doesn't really look a lot different than the Pulse, but it's more compact.  It has more memory, and it's more ergonomic.  It has some other features such as how you can turn your smart pen into a mouse.  


The echo pen runs about $170.  


So next let's talk a little bit about some communication devices.  Print Key company which has been around for quite some time has been a leading manufacturer in alternative and augmentative communication, what we call AAC devices.  And recently the company announced the launch of Essence.  And this is the company's first line for adults with acquired speech challenges.  So this is for our aging adults.  


The prices range from $7-$8,000 depending on which of the three devices that you choose.  On the left is one called the Essence BT.  It's a small lightweight model with the built-in handle.  In the middle is the Essence VG, which is a mid-sized device.  And on the right is the Essence Pro, a speech output device that also is a computer, a Windows-based computer.  So three very different options there.  But, again, pretty exciting because they were designed for adults with speech disabilities because of a medical condition, for example, ALS or Parkinson's disease.  


Now at JAN we've seen an increase in demand for what I call combination technology which is where we have one product that will provide several assistive technology options.  Shown on the screen is something called Super Nova from Dolphin, which is a full screen reader offering magnification, speech and Braille support.  Giving people with visual impairments the freedom to access Windows in whatever way they prefer.  It's a really good option for individuals who experience varying eye conditions during a workday or over time.  It's a good option for public or training settings, and it can even be beneficial for those with learning disabilities and cognitive impairments.  The cost is around $1,000.  


Switching gears a bit, we recently had an accommodation situation that involved an individual who had to perform functions as a medical practitioner.  The individual had difficulty standing and holding her arms up for long periods of time.  We do get a lot of requests for unique seating, whether it's medical, office, manufacturing, vehicle, or even agricultural.  In this case, we located a chair called the Reliance Model 558, which is a new addition to our database of hydraulic stools.  This model offers adjustable armrests, and it model has a forelock option which was needed in this specific situation because it is designed for surgical situations.  The cost of the stool is around $2,000.  


And so last but not least if you need keep up to date on new technologies, visit the JAN's searchable online accommodation resource called SOAR.  


Linda, let's move on to the "Living" Section.  


 LINDA BATISTE: Our next current event topic is living.  Our headline today is disability in works, drugs, alcohol, and dress codes.  


Let's start with drugs and alcohol.  Unfortunately the economy is still in the toilet, and we're hearing more and more about workplace problems related to the use of drugs and alcohol.  Employers are downsizing, and the demands on individual employees are ever increasing.  And people are dealing with some really tough financial issues.  And as you know, tough times sometimes cause people to turn to drugs and alcohol.  And sometimes its use can spill over into the workplace, especially for people with addictions.  


So how does this relate to job accommodation?  Well, that's a really good question.  So let's take a look at whether employees who use drugs and alcohol are entitled to accommodations under the ADA.  


Remember, to be entitled to accommodations under the ADA, a person must have an actual disability or a record of a disability.  So the real question is:  Do employees who use drugs or alcohol have disabilities under the ADA?


Casual users, meaning those who use drugs or alcohol but who are not actually addicted to them, are not covered under the ADA because they don't have a medical impairment.  Remember, to have a disability under the ADA, a person must first have an impairment.  Addiction is an impairment.  So people who become addicted to drugs or alcohol may be covered by the ADA.  


But that's not the end of the story.  Someone who is illegally using drugs is not covered as long as he is currently using even though addicted to the drug.  So you can be using drugs, be addicted, and you lose your coverage under the ADA.  Why is that?  


Well, that's the way the ADA was written.  It specifically states that someone who is currently illegally using drugs is not protected under the ADA when an employer acts on the basis of such illegal use.  The ADA also states that a person whose current use of alcohol interferes with job performance or compliance with alcohol-related conduct rules is not protected from the consequences of drinking, even if diagnosed as an alcoholic.  


So a person using alcohol does not automatically Lose coverage, but can lose coverage when that use of alcohol affects the workplace.  


Let me give you a couple of am examples.  An employer has a policy anybody who tests positive for illegal drugs will be terminated.  An employee tests positive, and then discloses that he has an addiction, and asks for a second chance to go to rehab and get clean.  The employer does not have to give the employee a second chance under the ADA because the employee is not protected by the ADA because he is currently illegally using drugs, and he violated the employer's drug policy.  


Now, let me emphasize that the employer is free to give the employee a second chance, but doesn't have to under the ADA.  


Contrast this with an employee with drug addiction who is not currently illegally using drugs, but asks her employer for a set day shift so that she can continue to go to Narcotics Anonymous meeting as part of her ongoing treatment.  In this case her employer must consider her request.  


Here is another example.  An employer has an employee with alcoholism who recently relapsed because of personal problems and related stress.  He has been performing his job fine, but one day he comes in and asks for a schedule change because he needs to take the bus to work for a while because he lost his license due to a drunk driving charge.  Because his need for a schedule change was caused by his drinking and losing his license, his employer does not have to provide the schedule change as an accommodation under the ADA.  


Again, let me emphasize the employer is free to grant the schedule change, but just doesn't have to under the ADA.  


Contrast this with an employee who comes to her employer and discloses that she has alcoholism, and needs to be reassigned to a job that does not require her to go to lunch with clients who tend to drink during these lunches.  The employee is concerned that she will relapse if she has to be around people who are drinking.  In this case, the employer must consider the request.  


These issues related to drugs and alcohol can be really tricky.  If you would like more information, you can see our publications about accommodating people with alcoholism and drug addiction off our A-Z by disability page.  


Now let's look at another issue that's been cropping up a lot lately in our calls, and that's dress code.  How you dress, what you wear or don't wear, how you style your hair, whether you have tattoos or piercings, these are all forms of personal expression.  The freedom to be who you are and present yourself to the world the way you choose.  But we all know that when it comes to the workplace, employers get to decide how we'll look, what we'll wear, and won't wear, and in some cases even how we'll smell.  


Workplace dress codes can include rules about employee clothing, hairstyles, safety equipment, and even fragrances like perfumes and colognes.  The bottom line is that employers get to decide, period.  


Ah, but do they?  What happens when an employee needs an accommodation to the dress code as accommodation?  For example, what if someone with diabetes can't wear dress shoes?  Someone can't wear a specific uniform.  Someone who is obese can't wear a seat belt in a company car?  Someone with a amputated toe can't wear a steel-toe boot what about a person with chemical sensitivity who can't be around co-workers Wearing perfume?  These are all questions that we get related to dress code.  


So let's look at basic rules related to dress codes.  There are some dress codes that employers never have to consider modifying.  Those required by federal law.  These are things like OSHA guidelines for safety.  For example, wearing safety shoes and hard hats.  The ADA rule is that employers do not have to violate other federal law in order to accommodate an employee under the ADA.  


There are other dress codes that employers must show are job related and consistent with business necessity in order to enforce.  For example, dress codes requiring business attire, uniforms, and certain hairstyle.  This just means the employer has to have a valid reason for the dress code based on business needs.  


For example, if an employee has to see clients, then it's probably job related and consistent with business necessity for an employer to require professional dress.  However, if the employee just sits at a desk all day and only talks to clients on the phone, then the employer might have to modify a dress code for an employee with a disability who can't comply with the dress code because of the disability.  


What about the employee who can't be around co-workers Who wear perfume?  Here the employer would basically have to come up with a new dress code that applies to all employees.  That is banning employees from wearing fragrances.  Can an employer do this?  The ADA doesn't prohibit employers from banning fragrances, but on the other hand probably doesn't require the employer to do so.  This type of accommodation may not be reasonable for an employer to implement.  Now, if you think about it, how is an employer really going To enforce such a ban?  Is the employer going To be sniffing employees everyday?  And how far would the ban have to go?  Does it count laundry soap and shampoo and other hygiene products? 

This is a really tricky issue, and one that I think that we'll be seeing a lot more about in the future.  But for now, totally banning fragrances in the workplace is probably not required of employers.  What some employers are doing is asking employees to voluntarily refrain from using perfumes and colognes explaining that some employees are sensitive to them.  Approaching workplace fragrance as a voluntary issue works in some cases.  We have more information on our website about this if you are interested in it.  


And one final interesting thing I wanted to tell you about dress codes involves Avatars.  Those are the three-dimensional representation that you make of yourself for computer use on some social networking tools such as Second Life.  The slide that you have in front of us is the JAN Avatar that we use in Second Life.  Some use them for business meetings when they can't do face-to-face meetings.  I guess employees make really wild Avatars.  Some are bizarre looking, wild hair.  They use these Avatars to attend business meetings.  I read that the next big legal issue are employers trying to enforce dress codes for these Avatars for business purposes.  All I have to say is it's a strange new world.  


And that's my news about living in disability.  Stay tuned to the JAN website for all of the latest news.  Now back to Beth to round out the show with the world report.  


 BETH LOY: Thank you, Linda.  This brings us to our world section.  And interestingly enough, what seems to be on the minds of those who contact us internationally as well as nationally is the going Green initiative.  To go green is an effort to reduce our carbon footprint, and to raise awareness about how the use of everyday products can adversely affect our environment.  The concept of going Green has expanded from recycling old newspapers to the development of chemical-free or low-emission household cleaning products.  Electronics, and even appliances.  


So people of all ages have become eco-conscious in their thinking which can positively impact more than just the environment.  Now, when it comes to disability issues and to us at JAN, where we most often hear about this is from individuals with multiple chemical sensitivity, fragrance sensitivity, or any number of individuals with respiratory disorders.  


The availability of these green products can reduce the effects of exposure to harmful chemicals in the work environment.  And so let's just look at a few examples, and then I think that Linda and I would like to take a couple of questions.  


For example, replacing old carpet with sustainable materials such as cork flooring can reduce the cost of cleaning and replacing traditional flooring.  


While employees' exposure to the chemicals and cleaning products and floor adhesives is minimized.  Replacing office cleaning supplies, soaps, and detergents with fragrance-free products and discontinuing the use of office air fresheners Really promote the healthy environment for all employees and any public visitors who may have chemical or fragrance sensitivities.  


And providing portable air to your tires in the areas that are often high traffic or open to the public can help to boost the quality of air 


And regularly checking air filters in the building's heating and cooling systems can reduce costly energy expenditures and ensure that all employees are breathing quality air.  So if you need information on these going Green products, feel free to just contact us and we'll be happy to get that to you.  


So stay tuned for this world news at askJAN.org.  If you really want to stay up to date, be sure to sign up for our newsletter.  


Now, as you know, you can always contact JAN at any time, and with that, we are happy to take any questions that you might have.  


Let's see what we have, Linda.  


Do accommodations involve accommodations for individuals with mental health-related disabilities?  And if so, can you share some examples of those relevant to individuals with mental health impairments?  


Would you like to start off with that question?  


 LINDA BATISTE: Well, I think probably the biggest issue that I am hearing right now on some of my calls is that as I mentioned earlier, employers are downsizing and putting a lot more work on people and making them work their regular hours.  And for people with some mental health impairments who need to have regular workdays and need to regulate their medication and keep a regular routine, and also keep their stress levels down, this kind of added pressure in the work environment is really having a huge impact on some of the people that are calling us.  So they are looking for ways that they can deal with this added work and added stress in the work environment and still get their jobs done.  


And some of the accommodations that we talk about in some cases working at home is very helpful because you can kind of control your workflow and you can control your stress level.  If you have the kind of job where you can work at home, that's always very helpful.  Being able to take some breaks during the day and go to a quiet place where you can get away from the stress of the work environment.  And then in some cases being able to call a support person can be extremely helpful just to take your mind out of that stressful environment and go to a different place for a few minutes.  


 BETH LOY: I will say that we have an entire webcast archive on accommodations for individuals with mental health impairments, and that is available off of our website.  And we also have several publications.  


The next question.  As far as some of the technology goes, particularly something like the chair, are you aware of any ways to pay for this equipment?  And I guess I would start with Vocational Rehabilitation.  Wouldn't you, Linda?  


 LINDA BATISTE: Yeah.  Check in your local resources.  VR is a good place to find out.  First of all, see if VR can help.  If not, do they know of any other local resources.  You may check into tax incentives.  Most of the times those are related to making your buildings more accessible, but I always suggest that people check into the tax incentive just to see if it might apply to whatever you are purchasing.  


 BETH LOY: And I do have a couple more questions, but I think that we can do them quickly here.  


Someone wanted to know if the slides and the transcript will be available.  The answer to that is yes.  These will be made available to everyone after the webcast.  


And I think that we'll end with this interesting question.  We'll see what Linda has to say about it.  


Linda, does JAN have an app?  


(Laughter) 


 LINDA BATISTE: Just you, Beth.  That's the only one I know of.  


 BETH LOY: I come cheap.  Probably they would try to give me away here.  I don't think that they would charge 99 cents, or no one would take it.  That is on our list, and hopefully over the next year we can come up with something.  At least before the word app changes into something else we need to work on for the next current events webcast.  


I do want to say that we appreciate the great attendance today.  Linda and I very much enjoy doing the current events webcast.  I would certainly hope that you continue to tune into additional webcasts.  Linda is there anything you would like to say to the audience?  


 LINDA BATISTE: I just would like to add my thanks for your attendance today.  We really do enjoy updating you on current events and job accommodations every year, and we hope that you will join us again next February.  


 BETH LOY: If you think of anything, please feel free to submit your questions to question@askJAN.org.  

More than likely people here know how to find it.  So we would be a happy to get back with you. 

 
And with that that's all the time that we have.  If you need additional information, or you would like to discuss an accommodation or ADA issue, please feel free to contact us.  And thank you also to Alternative Communication Services for providing the net captioning.  We hope that the program was useful.  As mentioned earlier, an evaluation form will automatically pop up on your screen in another window.  As soon as we're finished.  We do appreciate your feedback, again.  So we hope that you will take a minute to complete the form this concludes today's webcast.  


(End of webcast) 
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